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THE REVOCABLE LIVING TRUST

1. A Revocable Living Trust is a written document that is a substitute for a Will with very
distinct advantages.  A Trust is considered to be a legal person, just as you are, in the eyes
of the law, with the power to buy and sell its assets.  This Trust has three (3) positions
that you nominate a person to hold:

a. The Trustor, which would be you or you and your spouse, the one(s) setting up the
Trust;

b. A Trustee, or one who will manage the Trust, which will be yourself while you are
alive, with a successor named to take over at the time of your death, in accordance
with your instructions; and

c. A Beneficiary, or those who will enjoy the benefits of the assets that you have placed
in the Trust.

You alone may hold all of the three (3) above positions, providing that a Successor
Trustee is named.  This Trust may be revoked by you at any time during your lifetime. 
The Trustor, again the one(s) setting up the Trust, has complete control over the
investment of the Trust’s assets.

It is my firm belief that a Revocable Living Trust is the basic foundation and framework
for proper estate planning.  The Trust should be utilized whenever any of the following
benefits are desired by you, and are completely unattainable through a Will.  The size of
one’s estate is not a factor in considering its benefits.

2. A Pour Over Will is an integral part of the Revocable Living Trust and supersedes all
previous Wills.  The Pour Over Will will also transfer to your Trust any assets left out of
the Trust during your lifetime, either due to inadvertence or neglect.

3. The Living Trust gives you, and not the Court, complete control over your assets,
allowing you to give whatever you wish, to whomever you desire, and at exactly the time
you designate.

4. Executor’s commissions, both statutory and extraordinary, are eliminated.

5. The Attorney’s statutory fees, necessary with a Will, are eliminated.

6. The Court costs of going through probate are eliminated.
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7. If you have become mentally or physically unable to act for yourself, conservatorship
proceedings are eliminated, as your pre-nominated Trustee will step in on your behalf.

8. The distribution of your Trust’s assets (which is normally all that you own) may be
distributed immediately to your heirs, for their immediate benefit and welfare.   However, 
should  you wish,  you  may  also delay the  distribution  of  the Trust’s  assets  to your
children, until they are of older age. Such assets will be invested, with the income
produced being spent on your children’s education and general welfare until such time
as you have provided that they inherit the principal. 

9. Should you die leaving minor children, a guardian appointed by the Court to care for your
children’s inherited property is eliminated.  Again, your nomination of a successor
Trustee, usually a trusted family member, will act in your place.

10. A Living Trust absolutely prevents any information about your assets, liabilities and
beneficiaries from becoming public information.

11. Additional probate in other states, where you may own property, is eliminated.  A Simple
Will would require that all such out-of-state property go through other state’s probate
proceedings.

12. A Living Trust will decrease vulnerability to successful contest by disgruntled heirs,
which frequently occurs with a Will.

13. A Living Trust assists in creating a new cost basis for all of your property at the time of
your death, thus lowering taxes.  Should a Simple Will be left and the property is held in
Joint Tenancy, only one-half (1/2) of the jointly owned property would receive a higher
cost basis, upon the death of the first spouse.

14. If you own a family-run business, the income from your business will continue without
interruption to your family.  Under a Simple Will, the income could be restricted until the
probate proceedings are completed.

15. As before mentioned, the Successor Trustee of your estate may buy and sell assets or
securities at any time, taking advantage of the market or money exchange of the day. 
Under a Will, new investments are strictly prohibited while going through the probate
process, with the exception of government bonds.

16. A Living Trust gives the Trustor a feeling of satisfaction, that he or she has set their
financial house in order for their children or heirs.  Additionally, real savings have been
created by dramatically lowering expenses, funds that would not have been available to
your family under a Will.

17. A Living Trust has no periodic trust reports or accounting to the Court, with their
accompanying public record and legal expense.

18. A Living Trust may either reduce or eliminate federal estate taxes that are imposed upon
an estate in excess of the estate tax exclusion.

19. Revocable Living Trusts are both easy and inexpensive to establish and you maintain
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them yourself, without the necessity of an attorney.  Additionally, they involve a
minimum amount of paper work.

20. A Revocable Living Trust may be amended or revoked at any time.  It is a simple
procedure that we recommend be prepared by the attorney who established your
Revocable Living Trust.

21. There are no adverse income tax consequences during your lifetime involved in setting
up a Revocable Living Trust.  In fact, the Trust is not even required to file a tax return. 
All income and losses of your Trust are reported on your individual federal and state tax
returns.

22. Revocable Living Trusts are legal and used in every state.  Your Trust goes with you
from state to state as easily as you do, and need not be modified because you move to
another state.

23. Assets can easily be placed in your Trust by changing the title on your stocks, real estate,
bank account, etc., from “your name(s)” to “your name(s), TRUSTEE(S), your last
name if you are married/whole name if you are unmarried LIVING TRUST dated 
                (the date you signed your Trust)”. Although the property is titled in the name
of the TRUST you retain the right to the use, possession and enjoyment of the property
during your lifetime.

24. Assets are removed from your Trust by either selling them or changing the title back to
your individual names, e.g., from “your name(s), TRUSTEE(S), your last name if  you 
are  married/whole  name  if you are unmarried LIVING TRUST dated                 
                  (the date you signed your Trust) to “your name(s)”.

DISADVANTAGES OF A SIMPLE WILL

1. A Simple Will is a written document drawn under legal formalities that directs how a
person’s property will be disposed of on death.

2. Probate is a procedure that all Wills are subject to, whereby the validity and genuineness
of the Will is determined by the Court.  It is a procedure that is, in most states, expensive,
time-consuming and publicized in the newspapers.

3. A conservatorship could be forced upon you should the Court determine that you are
mentally or physically unable to act for yourself.  An attorney would be needed to appear
in Court to establish a formal conservatorship over you, should a relative or another party
pursue this.  Again, this is an expensive, time-consuming, and often publicized and
embarrassing procedure.  All of your assets are subject to the conservatorship.

4. If you own property as Joint Tenants, then with a Simple Will:

a. At the death of your spouse, only one-half (1/2) of the appreciation of your estate’s
assets is exempt from a federal income tax, when you (the surviving spouse) sell
these assets;
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b. All of your assets are subject to a potential conservatorship, unlike with a Trust
where they are protected;

c. Probate is created on the death of the last Joint Tenant;

d. Your federal estate taxes may be increased if you are married; and

e. You will be subjecting your assets to creditor claims.

LIVING TRUSTS

Not all living trusts are the same.  There are many kinds of Trusts.  For example, there are
Testamentary Trusts (which create probate and conservatorships); Qualified Domestic Trusts
(for non-citizens); Equity Trusts (which have been disallowed for income tax purposes);
Irrevocable Trusts (which means you gave your assets away forever to someone else), etc. 
In California, only attorneys licensed by the State Bar may establish Living Trusts.  It is very
important that you use an attorney who is qualified and experienced in estate planning to
assist you in drafting the kind of Trust that is best for you.

CALIFORNIA PROBATE COSTS

Below is a table which indicates basic fees for probate administration in California.  The
figures below indicate what fees would be due the attorney who handles the estate
administration, and also include the basic fees that would be due the Executor.

EXAMPLES:

                                                    Total Executor and
               Estate valued at:                Attorney’s Fees:

$ 100,000.00 $ 8,000.00
200,000.00 14,000.00
300,000.00 18,000.00
400,000.00 22,000.00
500,000.00 26,000.00

$1,000,000.00 $ 46,000.00

If the Executor or attorney performs any extraordinary services on behalf of the estate, the
Court may award them additional fees.  These could include filing any of the tax returns
required by federal or state officials, selling estate assets, conducting the decedent’s business
or defending the estate against claims filed in Court.
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BIOGRAPHY

David E. Miller is an attorney who specializes exclusively in estate planning.  A practicing
attorney for over forty-five (45) years, he graduated from the Ohio State College of Law in
1964 with a Doctor of Law degree.  He is a member of California, Ohio, Washington, D.C.,
New York and Virginia State Bars.  He is also admitted to practice before the United States
Supreme Court, the United States Tax Court and the United States Court of Appeals.  His
previous experience includes being an Assistant Attorney General for the State of Ohio and
a Lieutenant Commander in the United States Navy.  In addition to maintaining his active
law practice, he qualified a statewide initiative to eliminate the California Inheritance Tax,
which was approved by the voters and became law.  Mr. Miller has personally established
over fifteen thousand (15,000) Revocable Living Trusts.  He has lived in the Bay Area for
over thirty-eight (39) years.  He is married and has three (3) children, ages 34, 36 and 38. 
He is the author of a book titled, “LIVING TRUSTS AND BEYOND”.

FEES and SERVICES

1. The fees for establishing your estate planning documents are based on the services
rendered.  Some of the services are described below, not including Special Needs Trusts,
Family Protection Trusts, and Family Limited Partnerships.

2. The basic documents prepared for you are as follows:

a. The Living Revocable Trust.

b. A Pour Over Will which is a back-up system to place assets into the Trust that you
did not put in the Trust while you were alive.

c. A Grant Deed for one parcel of real estate.  We charge $150.00 for each additional
grant deed we prepare for you.  You file the documents with the County Recorder
and pay the filing fee (usually $10.00).

d. A Community Property Declaration if you are married.  This document converts
property from joint tenancy to community property for income tax purposes.

e. An instruction letter regarding funding your Living Trust.  This letter shows you how
to transfer assets into the Trust.

f. A Uniform Statutory Form Power of Attorney for assets that are not in your Trust. 
This document gives a power of attorney to another person to place assets into your
Trust if you are mentally or physically incapable of placing assets into your Trust.

g. A Durable Power for Health Care Services authorizing another person to make health
care decisions for you.

h. An Assignment of Personal Property to the Living Trust.
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i. A Durable Power of Attorney for Personal Care.  This document allows you to
declare in advance who you would want to act as your Conservator if you became
disabled or incompetent.

j. Instructions for a Successor Trustee after the death of the Trustor.

k. Schedule(s) of Assets.

l. A record of where your records are located.  A document which identifies the
location of your assets.

m. A letter of instructions regarding distribution of personal property.

n. Funeral and burial instructions including an Anatomical Gift.

o. Certification of Trust.

3. We do provide a thirty minute complimentary consultation to review with you your estate
planning needs. Your meeting will be with David E. Miller and not another member of
our staff. To arrange a meeting please call our San Francisco office and set up a mutually
convenient time to meet with Mr. Miller. When you come to the meeting we ask that you
bring the following information and consider the following questions:

a. A copy of the Grant Deed to your residence and any other real properties (not a Deed
of Trust) and if possible, a copy of the most recent real estate tax bill for said
property.

b. An approximate idea of your net worth (the fair market value of your assets less any
liabilities).

c. Copies of any Wills or Trusts that you may have previously signed.

d. Whom you would want to name as Successor Trustee to manage or distribute your
assets if you are mentally incapacitated or deceased.

e. Whom you want to inherit your assets upon your death.

4. Once you decide to proceed with setting up your Trust documents we require a retainer
of one-half (½) of the fee; the balance is due when you have signed your final documents.

David E. Miller
Attorney-At-Law
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